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DETAILED ACTION 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (l)'an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims l-3 5 1 8-20, 34, and 45 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Johnson et al. (USPN 7,050,215), newly cited. 

In regards to claim 1, Johnson discloses a spectral correlator comprising a specimen (fig. 1), and 
an optical device (fig. 5) configured to collect light from the specimen (512a-d) and to optically determine 
a similarity of a received first spectra of the light collected from the specimen and a second known spectra 
(column 2, lines 19-31) by directly comparing the light to a representation of the second known spectra 
(column 2, lines 60-67; column 3, line 49 - column 4, line 14). 

In regards to claim 2, the optical device is configured to output a signal indicative of the 
similarity (column 4, lines 42-61 and column 5, lines 50-56). 

In regards to claim 3, the correlator further comprises a detection device (fig. 5, 416) configured 
to sense the similarity signal and determine, based upon the similarity signal, whether a substance, 
represented by the second known spectra (column 2, lines 19-3 1 is present in the specimen (column 5, 
line 57 - column 6, line 13). 

In regards to claim 18, Johnson discloses a spectral correlator comprising a specimen (fig. 1), an 
illuminating device configured to illuminate the specimen (column 1, lines 32-36, the sun is illuminating 
the gases), an optical device (fig. 5) configured to filter light from the specimen using an optical filter 
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indicative of a known spectra (column 2, lines 19-31) and to determine, based on the filtered light, the 
similarity of a received spectra defined by the light and the known spectra (column 4, lines 42-61 and 
column 5, lines 50-56). 

In regards to claim 19, the optical device is configured to output a signal indicative of the 
similarity (column 4, lines 42-61 and column 5, lines 50-56). 

In regards to claim 20, the correlator further comprises a detection device (fig. 5, 416) configured 
to sense the similarity signal and determine, based upon the similarity signal, whether a substance, 
represented by the second known spectra (column 2, lines 19-3 1 is present in the specimen (column 5, 
line 57 - column 6, line 13). 

In regards to claim 34, Johnson discloses a spectral correlator comprising a specimen (fig. 1), 
means for receiving light reflected off and/or emitted by the specimen (fig. 1; light collected is reflected 
sunlight column 1, lines 32-36), and means for optically correlating the light received to determine the 
similarity of the spectra of received light from the specimen and a second known spectra (column 2, lines 
19-3 1), the correlating means having an optical filter for filtering the light (fig. 5, 408), the optical filter 
indicative of the second known spectra (column 2, lines 19-31) such that the filtered light has an intensity 
indicative of the degree to which the spectra of the received light and the second known spectra are 
similar (column 4, lines 42-61 and column 5, lines 50-56). 

In regards to claim 45, Johnson discloses a spectral correlation method comprising receiving light 
from a specimen (fig. 5, 5 12a-d), filtering the light with an optical filter (408) indicative of a known 
spectra corresponding to at least one substance (column 2, lines 19-31) such that a spectra of the light is 
optically multiplied depending on a similarity between the spectra of the light and the known spectra 
(column 5, lines 50-56), determining whether the at least one substance is present in the specimen based 
on the filtered spectra (column 5, line 57 - column 6, line 13) and providing an indication as to whether 
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the at least one substance is present in the specimen based on the determining step (column 6, lines 10- 
13). 

Allowable Subject Matter 
Claims 35-44 are allowed over the prior art of record. 

Claims 4-17, 21-26, 28-33, 46-48 and are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
As to claims 4 and 21, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious a spectral correlator where an optical device comprises a first lens configured to perform 
a Fourier transform on the received first spectra, in combination with the rest of the limitations of 
claims 4 and 21. 

As to claim 35, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious a spectral correlation method comprising optically performing a first Fourier transform on a first 
spectra of the light as the light is passing through a first lens to obtain a transformed first spectra and 
optically multiplying the transformed first spectra with a representation of a known spectra to obtain a 
similarity signal, in combination with the rest of the limitations of claim 35. 

As to claim 42, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious a spectral correlation method comprising separating a first spectra of the light into its component 
colors and optically multiplying the separated first spectra with a representation of a known spectra as the 
light is passing through an optical component indicative of the known second spectra to obtain an optical 
signal indicative of the degree to which the first spectra and the known second spectra are similar, in 
combination with the rest of the limitations of claim 42. 
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As to claim 46, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious a spectral correlation method wherein a filtering step comprises the step of performing an analog 
multiplication of a Fourier transform of the spectra of the light with a Fourier transform of the known 
spectra, in combination with the rest of the limitations of claim 46. 

As to claim 52, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious a spectral correlator wherein an optical device is configured to focus all discrete wavelength lines 
of the spectra to the same spot, in combination with the rest of the limitations of claim 52. 

As to claim 53, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious a spectral correlator wherein an optical device is configured to focus all discrete wavelength lines 
of the spectra to a single detector, in combination with the rest of the limitations of claim 53. 

Additional Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
The prior art made of record is Grumet (USPN 3,779,492), and Leib (USPN 4,958,376). 

Grumet and Leib both disclose optical correlators, which receive images of a specimen and have 
an optical device to collect the image from the specimen and to optically determine a similarity of the 
image collected to a known image by directly comparing the light to a representation of the known image. 

Response to Arguments 

Applicant's arguments, see the amendment, filed June 9 th , 2006, with respect to the rejection(s) of 
claim(s) 1-26 and 28-5 1 using the Hartman reference (H780) have been fully considered and are 
persuasive in that Hartman does not disclose directly comparing the light from a specimen to the second 
known spectra (the light goes through a spectrometer first), and it appears that the comparison between 
the two spectra is not done by passing the first received spectra through a filter indicative of the second 
known spectra to determine a similarity of the received spectra to the known spectra, but instead is done 
by comparing the received spectrum and a second known spectrum electronically. Therefore, the 
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rejection has been withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
in view of Johnson et al. (USPN 7,050,215). 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Kara E Geisel whose telephone number is 571 272 2416. The examiner can normally be 
reached on Monday through Friday, 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gregory J. Toatley, Jr. can be reached on 571 272 2800 ext. 77. The fax phone number for the 
organization where this application or proceeding is assigned is 571 273 8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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